
311 :!cfd cpf ct>lllfcill, ('31 cftci'{-1)
Office ofthe Commissioner,

4ft sf@€), I@rs1a 3lg#ire,
Central GST, Appeal Commissionerate- Ahmedabad
5cal 14qi, lwa lf, srsgrar$] 3,rs3rd 3oo?

$T10N
t=\X

MARKET

CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015
. Z~: 019-263o5o65 e.t>tthcftt : 019 - 26305136 . e' .. or/ 20By speed Post (!t;ik c VJ~ 2-D

"' """" mm flle No : V2(GST)23-25 /EA2/North/Appeals/2019-2o//H 5 ')J1 7 'O IH~~.'.l
~ ~am~ :Order-In-Appeal No.: AHM-EXCUS-002-APP-22-24/19-20
~Date: ~m ctr~ Date of Issue: 27.03.2020

oft3rf@ gr aar srrgm (r@re) err uf

Passed by Shri Mukesh Rathore, Joint Commissioner (Appeals) Ahmedabaci

----~'~ GST, '1lt5"1c\l<llc\ North 8rgmraa errGirtm: Re#as: agf7f

Arising out of Order-in-Original As per OIA, Issued by: Assistant Commissioner ,CGST,
Div: II , Ahmedabad North.

ai 4l('JctR1f Cfci'~ <ITT ~ zcr trcIT

Name & Address of the Appellant & Respondent

M/s. Adson Global Tech Pvt. Ltd.

al{ aif#r gr 3rat srhr aiihs rpra aa & a as srsmr uR zqenRnf fa 4a; ·Tg em 3r@art
at arft zr gterr 3marwga "flcITTTT % I

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944., may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\qrdalpr ylrur 3mar
Revision application to Government of India :

(4) tr surd zyea arf@)Rm, 1994 ctr mxr 3@T@~.~~ "l'fr@l * -.rR ii 1f)"'tc@- mxr cp]" B"CT-mxr *
~2:Jl, ~ * 3l1'l7@ gr2terr am)a 'ra Ra, qrdat, f@a +iaczu, vlura f4mm, a)fl if5r, lal
'lfcPf, 'ITT'[cf "!Wf, ~~ : 110001 cpJ" ctr urAT~ I .

(i) A revision application lies to the Under Secretary, to the Govt. of India, .Revision
·Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zufe ma ctr "ITTf.1 * 1=fPwf if Gah zR pram fa# aver7 zrr arrarar m fcom ~~
R quern i maua g; rf ii, m fcom~m~ ii 'EfIB cffi" fcom~ ii m fcom~ ii 'ITT
+IIC'f ctr >lfct;m <B" hr g{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a wareh?use.

() rra #a Rh«ft zg zu 7afuffaaa i:rx m +IIC'f fafufu i rzlr zgen a mr q snr
'WP *~ * 'l=ITlIB ii 'Gf1" 'l'fffifae fa#l lg zn ql ij fufRaaer
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside
-l!ii~ India of on ex_cisable n:iaterial_ used in the manufacture of the goods which are exported to any

~
~cEt1iR;;:r-1.~• untry or territory outside India. · ·
' %... ~e %~- ·- . .·Te. .ti; ., <>.,·t ;,.. " ~~ <ITT :r@R fcl;-q f.Rr 'l1ffif <B" are (ara in err a) Ruf fhu 7fm +IIC'f 'ITT I

'%,_,....,, -- ~ In case of goods exported outside India export to Nepal or Bhutan, without payment ofWes s.""o so"e. duty.
*
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tT aif# Una atUra yen :rmr=r a frg ut st hRe mr at nu{ & it h srr wit sr err v
[tr # grfa nga, sr4ta &Rf i:nmf cfT Wlzr "CR <TT <IN if fctm~ (.=f.2) 1998 'clRT 109 &Rf f.,prn ~ ~

»

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products •
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) tr var gen (srft) Pra, 2oo1 fzm s sifa Raff{e qua in zg-s at ufit i, )fa
3mat IR am?gr )fa Raiaam sf q--3a vi ar# smr a6t -t ufii a er fr mar fhzn
uIr 1Reg( sr rr ala s. qr qr=ff a'@l'@ 'clRT 35-~ if~ ~ <B" :fRlFf <B" ~ <B" m~ t'r3TR-6 "cffc,fR

c#r >lfa' 'lfr iffr~ I
The above application shall be made in duplicate in Form No. EA-8 as specified under

Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account. .
(2) Rf@era 3ma # rr ue ivmy war qt zn Gaa it at qt 2oo/- m :rmr=r c#r uITT!' 3tR
Graf vicara gas ala a unr et m 10001- c#r m :rmr=r c#r uffl{' ,

The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

ta roan, 4tr arr zre g ara3flt nznf@raw ,R 3rf):
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) 4hr salad zrca 3pf@e,fr, 1944 c#r 'clRf 35- UO<lt/35-~ cB° a'@l'ffi:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

0

qaffaa #Rb 2 (4)n aa; 3rr srcar #6t rfta, sr@a m i v#tr cs, #ta sna
zgcas vi hara sr@#a nrznf@aver (fez) at uf?a &hirr ff8as, srsmrrara i arr zi~Ga, ssnrc

:ITTlaf, 3Rl'RcIT, jlt;J-ld.lG!ld., ~ 380016

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2" floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) brr sari zyens (r@ca) Pura, 2oo1 #t err o # if r g-3 a ffR f; 31gar srftfrzr
nrznf@era@i aft n{ arft #a fag ar#ta fg ·rg arr±r at a faji Rea sii sn zgca #t "l-fT"ll, olJl'\J[ c#r ninr 3k
'WT1<TT mTzIr 5afarT; 5 Gld zur Uva a % a<i T; 1000/- ffl~ irfi I ufoT~~ c#r "l-fT"ll, olJl'u'J c#r "l-fTlT
3ITx 'WT1<TT ·Tur uif1 T, 5 TI ZIT 50 lg Tq m m.~ 50001- •m~ irfi , u!"ITT ~ ~ c#r "l-fT"ll, &fTGf
c#r "l-fTlT 3ITx 'WT1<TT ·Tur u4fr ; so Gar zn Um unar & asi I; 10ooo/- pl 3#ft zhft , c#r m~
Gren arfa aa rr a i iier a6t \i;f<T j ~ ~ i3x'f 'x{!"J"R m- fcRfr "fTI11ff t11ch,1PJcjj l¼f5f ta 6t 0
WW cITT ID ' ,,-

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty I demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) zf@ g mar i a{ sm?ii rhr zt & at re@tr sir fu #l ar gram sq[arr is
fsznr umar alRg g azr el gy ft f fur u&t arfra fg zerferf arft4tu mrnf@rasvr at ya r9ha
qr#tralt va am)a f@sat uar &

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant

, · Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee.stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended. ""

(5) gait ii@er mi at fira at fzii st am 'BT ezmra 3naff« Ru Grat ? sit var zcn, tu
sale rca vi hara ar4tar nrzmf@row (aaffafe) [ma, 1982 ffe &t

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tmr erea, a#ctz sen areas vi hara 3fl#a qf@raw (gr4a)y h fr ar4ii ami ii
a.tz sna area 3f@fr7, &&y Rt arr 3sa 3iafa fa-flz(in-) 3rf@fer2(2e& #t
vi€zn9)Raia: s&.¢.2&yst fa#h 3f@fer, 8&&y Rt err3 #3iafa ala ast aft tar #Rt

"are e, aarr fefaa #ra q±-rfrsir scar 3fearf , asrf fazerrh3irfa srm#rsarr
3r4f@rrer if@raradswza 3rf@rart
a+ha 3era grcavihara a 3irafa "WT f%'Q- arrrafr an

2 0

(il mu 11 3r a 3iafa fufifa zaa
(ii) hcrlz sra t f are na ml'
(iii)

3rat sgr zrz faszr errhnanfaa#ha (i. 2) 3f@fr1, 2014h 3carau4fa34tz
"

,if@rataa faar7fl rare 3rsffvi 3r4tratarrsatztt
For an appeal to be filed before the CESTAT, it. is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25. of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued ur1der the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal TO THE APAPELLATE TRIBUNAL
WHENEVER IT IS CONSTITUTED WITHIN THREE MONTHS FROM THE PRESIDENT OR
THE STATE PRESIDENT ENTER OFFICE.



V2(GST)23 to 25/EA2/North/Appeals/19-20

ORDER IN APPEAL

The below mentioned three departmental appeals have been filed

, by the Assistant Commissioner, CGST & Central Excise, Division-II,
Ahmedabad North, Ahmedabad (hereinafter referred to as the 'appellant')under
Section 107 of the Central Goods and Services Tax Act, 2017, against the
following Orders-in-Originals (hereinafter referred to as 'impugned orders')
passed by the Assistant Commissioner, Central GST, Division-II(Naroda Road),
Ahmedabad (hereinafter referred to as 'adjudicating- authority') in the matter of

. refund, the details ofwhich are as follows:

Sr. Name of the OIO No. & date Review Order Appeal No. Amount
No. respondent issued under No. passed by Under

Form GSTRFD the Dispute
06 Commissioner (inRs.)

, CGST
&C.Ex.,
Ahmedabad
North )

.. Comm'rate
[in terms of

I
. Section 107(2)

of the CGST
Act, 2017]

1 2 3 4 5 6
1 M/s. MP/355/RFD 18/2019-20 V2(GST)23/ 2894/

AdsomGlobaltech lA/ITC dtd EA2/
Private Limited, 77, . Ref/18-19 05.11.2019 North/Appe (CGSTRs.

1st Floor, dated als/ 19-20 1447/- 8
Sahajanad, Opp. 21.12.2018 SGSTRs.

I-
Rajasthan School, 1447/

2 Shahibaug, MP/357/RFD 20/2019-20 V2(GST)24/ 24956/
Ahmedabad-380004 lA/ITC <ltd EA2/

Ref/18-19 05.11.2019 North/Appe (CGSTRs.
24AAQCA1752J1ZK dated als/19-20 12478/- &

(GSTIN) 21.12.2018 SGSTRs.

I-

12478/-)
3 MP/343/RFD 19/2019-20 V2(GST)25/ 20430/

lA/ITC dtd EA2/
Ref/18-19 05.11.2019 North/Appe (CGST Rs.
dated als/ 19-20 10215/- &
11.12.2018 SGSTRs.. 10215/-)

o

0

2. The facts of the cases, in brief, are that the respondent, had filed three

refund claims for the month of April, August & June-2018 on account of input

tax credit(ITC) accumulated due to Zero rated supply of goods and the same
has been sanctioned by adjudicating authority vide impugned order in view of
the formula given in the Rule 89 0l 5 , 2017 for refund on zero rated

supply of goods and services. . ·. 
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3.

V2(GST)23 to 25/EA2/North/Appeals/19-20

On the refund claim being sent for post audit, it was observed that, all

0

three refund claims have been filed on 16.10.2018, i.e. after the issuance of
Circular No. 59/33/2018-GST dated 04.09.2018 and the instruction laid down
in this circular are applicable to these refund claims. There was sufficient
balance in IGST head at the time of filing of the refund claims for relevant

period. However the respondent has not followed the chronology of debiting the

ITC in Electronic Credit Ledger as per the provision contained in para 3.2 of

CBIC Circular No. 59/33/2018-GST dated 04.09.2018. Hence, audit observed
that the adjudicating authority had sanctioned the refund claims, in excess.

Thereafter on the impugned orders, having been examined for their legality and

propriety, the Commissioner, CGST &C.Ex., Ahmedabad North.
Commissionerate, vide above mentioned Review Orders authorized the

appellant to file appeals against the impugned orders raising the following

grounds:

0 That therefund claims have been filed on 16.10.2018, i.e. after the

issuance of Circular No. 59/33/2018-GST dated 04.09.2018 and the
instruction laid down in this circular are applicable to these refund

claims.;
'That there was sufficient balance in IGST head at the time of filing of the

refund claims for relevant period and the entire amount of refunds were

to be debited from IGST head but the respondent has debited the entire
claim amount equally from CGST and SGST head. Therefore, in view of

para 3.2 of aforesaid circular the entire claim amount are ineligible for

refund and liable to be rejected.

e that the excess refund sanctioned needs to be recovered along with

interest.

4. Personal hearing in respect of all three appeals was held on 17.03.2020,

wherein Shri Sanjay Mittal, Director of the Company appeared before me on

behalf of respondent.

5. I have carefully gone through the facts of the appeals, the department's·

grounds of appeal in the Review Orders. I find that the date of receipt of the

impugned order as mentioned in the review orders is 08.05.2019 and the above

appeals have been filed on.07.11.2019. As per Section 107 of the CGST Act
: ·

2017, the review of: the order, arid the conse uent filing of appeal by the
subordinate has to: be'done'within months from the date of\" __'-.. ..,,.-· -~.:·· ,·'
communication of th¢order. I find . cal have been filled within

"'4>••,,1-......,,, ,r•,w•.,,~,o-• •• ~- 8 ~
time limit.

30 ¢ ·a8 ,
k
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V2(GST)23 to 25/EA2/North/Appeals/19-20

6. I have gone through the facts of the cases, the impugned orders & the

grounds raised in the review orders mentioned supra and the oral averments
raised during the course of personal hearing. I find that the whole dispute of
amount of refund, for which appeal has been preferred, arose on account of

CBIC Circular No. Circular No.59/33/2018-GT dated 04.09.2018, relevant
part ofwhich is reproduced below:

3.2. After calculating the least of the three amounts, as detailed above,
the equivalent amount is to be debited from the electronic credit ledger of
the claimant in the fallowing order:

a) Integrated tax, to the extent of balance available;

b) Central tax and State tax/Union Territory tax, equally to the extent of
balance available and in the event of a shortfall in the balance available
in a particular electronic credit ledger (say, Central tax), the differential
amount is to be debited from the other electronic credit ledger (i.e., State

tax/Union Territory tax, in this case)."

0

7. As provided under above circular, while filling refund claims, the

respondent was required to debit the claim amount from Electronic credit
ledger, IGST to the extent balance available therein. There was sufficient
balance in tGST head at the time of filing of the refund claims for relevant.
period, however, the respondent has debited the entire claim amount equally
from CGST and SGST head. I find that the respondent has not followed the
chronology of debiting the ITC in Electronic Credit Ledger as per the provision
contained in para3.2 of CBIC Circular No. 59/33/2018-GST dated
04.09.2018. Thus, it is observed that in none of the cases above, they debited

the amount to the extent balance available in IGST. This

unspecified/improper method of debit by the respondent resulted in excess.

refund of CGST and SGST to the tune of the amount shown in column 6of Sr.
No. 1 to 3of table above which also required to be recovered with applicable

interest.

0

$6

8. In view of the foregoing, I find that adjudicating authority has

erroneously sanctioned the excess refund to the respondent and therefore the
excess refund amount should be recovered with a-propriate interest. Hence,

the appeal filed by the appellant is allowed.



r V2(GST)23 to 25/EA2/North/Appeals/19-20

9. The departmental appeal is allowed and the impugned order is set
aside. The prayer of the department for the recovery of the erroneously
sanctioned refund along with interest is also allowed.

-
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The appeals filed by the appellant stand disposed of in abov~-jl"-
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Date Jr,03.2020
Attested

0

ByR.P.A.D.

To,

M/ s. AdsomGlobaltech Private Limited,
(GSTIN: 24AAQCA1752JlZK)
77, 1st Floor, Sahajanad, Opp. Rajasthan School,
Shahibaug, Ahmedabad-380004

0RS
Copy to:

1 . The Principal Chief Commissionerof Central Tax, Ahmedabad Zone.

2. The Commissioner, SGST, Government of Gujarat, RajyaKarBhavan,
Ashram Road, Ahmedabad.

3. The Commissioner of Central Tax, Ahmedabad-North.

4. The Additional /Joint Commissioner, Central Tax (System), Ahmedabad

North.
5. The Assistant Commissioner, CGST Division-II(Naroda Road), Ahmedabad

North.

6. Guard File.

7.P.A. File
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